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Mary Ann Wright
Utah Division of Oil, Gas & Mining
1594 West North Temple, Suite 300
P.O. Box 145801
Salt Lake City, Utah 84116

Re: Mining Operations in BlufFclale City, including but not limited to:
-Bluffdale Sand & Gravel, 510351022',

- T&M Holdings Mine/Decorative Landscaping, S / O3 5 I 023 ;
-Mark Miller, Expectation Mine, 3/0351024; and
-Worthington Landscape Mine, 510351025.

Ms. Wright:

This letter is intended to place the DOGM on formal notice that the above-referenced
parties are not in compliance with Bluffdale City's local regulations, as follows:

l. The property in question is within Bluffdale City boundaries. Despite the litigation
in Case No. 040909930, the property remains subject to Bluffdale City's
regulations pursuant to a stay issued by the district court in that matter.

2. The property in question is currently zoned A5, which provide for an agricultural
five-acre lot minimum.

The property in question is General Planned for R-1-43, which is one acre
minimum.

The A5 or R-l-43 zone does not allow any type of mining in either zone as a
permitted or conditional use.

Section 12.1.5 of the Bluffdale City Zorung Ordinance identifies any use not
consistent with any zone as illegal.

Section 12.2.9 identifies the existing zones within the city and ties them to the
zoning map.
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7 . Section 12.3.2 does not allow any permit to be issued for anything that does not

comply with the zorung standard.

8. Section 12.6.3.2 does not identify rock mining or any mining as permitted,

conditional, or accessory use within the A'5 zone.

9. Section 12.6.11.2 identifies this use as a conditional use under the SGl zone. The

above-referenced parties have never applied for a zone change.

10. Section 12.6.11.12 requires a reclamation plan under the SGI zone.

1 1. Section 12.6.11.14 requires a reclamation bond under the SGI zone.

It is our understanding that the DOGM has relied on misleading or false statements from

the above-referenced parties that they are in compliance with local regulations. As demonstrated

above, this is not the case. Please consider this correspondence-p! a :fognirl reguQll gn btalf of
*BlUg{4e_QitJlf-or DQ8!4 le_ryye!9 its Arqeglances gtNglisqet[lq$tols qgggeuqg-Sglll

lninilg-1Qpgr.gli-o_n9,_ tggether with any and all other permissions or permits it has granted to the

above-referenced parties, or any other party conducting mining operations within Bluffdale City.

As further support for the City's request, I am enclosing the following: (i) the City's
"cease and desist" letter of Aprtl2I,2005; (ii) the above-referenced parties'counsel's Apil27,
2005 response to cease and desist letter, (iii) a staffreport dated May 3, 2005 regarding an

appeal of a zoning decision, and (iv) the Affidavit of Blaine Gehring, dated May 20,2005.

I look forward to your response at your earliest convenience.

Sincerely,

PARRY

Weiler, Esq.
for Bluffdale Citv

cc: Steven F. Alder, Office of the Utah Attorney General,
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Mr. Bob Jones
Bluffdale Sand and Gravel
5635 Waterbury Way, Suite C-100
salt Lake city, uT s4l2l

Re. Mining operations at Blufdare sand and Graver euarry, s/03s/022

Dear Mr. Jones:

This letter is to notifu you that you are not in compliance with Bluff<lale City ordinances torecommence mining operations at the above-referenced location. Specifically, you. riniog operations arenot in compliance with the citSr's current zoning regulations. You are herebyoidered to cease and desist allmining operations at the above-referenced locaiion until further notice.

We have reviewed the Acceptance of Notice of Intention to Commence Small Mining Operations
lt:y"d by Utah's Department of Natural Resources, dated April 14,2005. Such acceptance states asfollows: "We would like to remind you of certain other obliiations. Approval from the Division does notconstitute approval from other appropriate agencies such as-Bluffdale city and the Division of Air Quality.You should insure that you are in compliance with any requirements these other agencies may have
regarding such items as dust control, zoning, and hauiage weight limit.',

As you are not in compliance with Bluffdale City's local ordinance, you are hereby instructed tonot recommence any mining operations until you have obtained a permit from Bluffdale Cifu.

GOVERN YOURSELF ACCORDINGLY!

Sincerely,

PARRY ANDERSON f, OO*A'*

2,uN;l
(Ddf. F. Gardiner, Esq.

Todd D. Weiler, Esq.

DFG/mw

cc: Steve Alder
Mark Misch, Office of the Utah Attorney General,
Natural Resources Division, 1594 west North Temple, suite 300,
Salt Lake City, UT g4n6
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April27,2O05

Dale F. Gardiner, Esq.
Parry Anderson & Oardiner
60 Easr South Temple, #lZlQ
Salt Lake City, UT 8410t

Via First Class Mail and X'scsimile to: (S0f) 5Zl-3494
Number of Pages (no cover) I

Re: Agriculturaf Preparation ictivities on Frontgate properties
Rerponse to Letter of April 21, 2005

Dear Dale:

Your above-reforsnced letter was received by me today as I havo been out of town
and/or out of the office since it was sent to my clienti. .l,s you know, ir is the position of my
client that it is not "mining" o_n the propErty but, instead, removing rocks to prepare the
qround for permissible agricultural activities. V/hile it is true that my clientbutlined a permit
from DoGM for mining, after Bluff'dale City reported rhc operations ro DOGM, that does not
mean that the activities on the propefty are "mining" in a larrd use sense.

I am unaware of any "eease arrd desist" authoriry that Bluffdale has in this regard. lf
you can point out such authodty to me I woutd appraciatc it and wilt discuss it with
FrontEatl As you know, Frontgarc has appealed itre deoision of rhe zoning adrninistrator
denying Frontgate's conrcntion rregardingthe agricultural preparation natuft of its activities.
We stand ready to have that appeal heard by OC goard of Adjustment and ask only the
consideration that the hearing be scheduled on a date that has been coordinated with my
availability.

I look forward ro hcaring from you.

Clients
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TO:
FROM;
DATE:
SUBJECT:

Bluff<lale Board of Adjustrnent
Blaine Gohring, City Planner
May 3,2005
Appeal of a Zoning Decieion by Bluffdale Mountaln l-Iomes

Early in July, we receivod complaints about the numbor and size oftrucks heuling rocks off
the south mounlain aree. Upon investigation, Shano Jones, the City Engineor, and I found a large
excavatlon taking place in the foothills jrrst south of the Jordan Valley Water Troatnent plant. We'
saw large backhoes romoving tho large rocks and sevoral large tuoks boing loaded. Each truck
apponred to be ftom a dlffcrent landscaping or other suob business. AE a result, wo felt this was a
rock mining/excavation buslness being conducted outsido of the zoning ordinance. Subsequently,' I sent the attachod lstter to the owners of thc property, Bluff<lalc Mountain l.Iornos, infonuing tlrem
of the violation and asking thom to cease and desist.

Several wsoks later I received both an application appoaling my decision as to the [and use
to the Board of Adjustment. As you know, we have made several attempts to accommodare the
applicant for e lroaring but have had some difficulties. It is now ln your hands to determine whcther
there is an tllegal rock mining use going on or if the tand is" in fact being clcared hr a lcgitimate
agricultrual use.

I have included a map oftlre property and excerpts from the zoning ordinanoe to back up my
original decision. In Chapter 29 of the Zoning Ordinance. the following definitions are fouud:

Agriculture; Agriculture shall mean the growing of soil props in the custonrary manner in
the opecr. It shall rrot include livrsstock raising activities.

Agrtcultural Support Facilities: Facllities, products or services including, but not ltmited"
the following:

a. Storage of agricultural products
b. Meat cutting and packaging
c. 'free sales
d, Reserved (amendcd lg/B/2002 Ord.2002-13)
e. Fur Farms
f. Boarding ofAnirnals

There is no definition given for mining under the dofinitions section. Under these
circumstances, the ordinance specifically statos: "If there is occasion to need intetpretation of any
word or phrase uot listcd below (refewtng to the ltst of definitions in Chapter 29),theBoard of
f.djustmom shall provide the interpretation." (Secti onl2.29.2,explenation added) The only plaoe
I could find reforcnce to "mining" or something similar in tho zoning ordinance was undsr the list
of permitted use in thc Sand and Gravel Zone (SGl) (Chapter 12.6,ll). The list has o'mines,

quarries, gravel pits, crushers, batching plants, and other uses intqnded for excavation purposes" as
a permitted use. I bclieve the last phrase "othcr uses intended for oxcavation purposes" provides a

P. 02
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vory cloar indication ofu/bat thc oldiuancc definos as 
otnining.?' AnA I submir that ,,mining" under

that iutorprctlffon ie onotly whet Btuffdale Mountain Homcs it doing on thc proporty.

Most ofyou are awarp ofthc tlttoks but I would invitc youto tako a drive rry thoo to sec what
ie trappentng and the oxtcnt to ufrich it has gsown sLrcc la$hil

Plsase bc prrpared to make a dccision on rhis issrro and adopt soroe findings offaot as to yoru
decision.

P, 03
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2.
3.

Ctrnptor t2,29
DeflnitlouE

12,29.1 Purpooe and lotent
12,29.2 Dgffnitionc

l2.2g.l Purpom rnd Intont
Tbo purposofor includins certaln deffnttions ae pon of thh ordinsoos is to clrrts meantrg ryeoific to tris trdinanc€.
r$fods ald phrases usod in fre presers t€osc hcludg ffro ffrtrs, slngntar words trioUas fle phrtt as w6U 0s tb€
riugulnr.

1229., Dofinltionr
The foll,owing dcflniflons arc spooiflo to ftis qdimnoe. If there ls occosion to noed Intorprctation of any word or
phrasc not lietsd beloq tbe.Boord of Adjustmcnt shnll provide tho lnrrpcEtion

1. Ag4culture . Agriculnue strall rneon the growing of soll cmpr in the curiomary mann€r in thc open, It shall
not Includo livestock rnising rctlvltlos.
Apartneat llouse . See dwelling . nulti-family.
Agriculhurl-Snpport Facilities - Faciliries, products or sewiceg Including, but not ilmitcd to tlro following:a. Sbragc of ogricultual products

b. Mr:at cuffng and packaging
c. Tree cslcs
d" Rcserved (amendod IA&/2MZ Ord.2002-IJ)
e, FurFarms
f. Boerding of Animals

t Bacblng Aparbuot - A dwelling unit occupied by four (a) or raore rnralatcd individgals.5. Boarding llousa . A dwelling containing not nole thqn oao kitchon wbcro, for coqcusetior" mcals ffe
provided pursuant to prevlous anasgcucntrs on a daity, wcekly, or raodhly bosis ai distinguislpd tom a hotel,
c&fe, or roouing housc.

6. Builditrg - ABy strusture built for tbe support, sheltsr, or eaclofl$e ofpersons, animah, chattels, or property of
uyHnd.
a' Buildiag, Aocessory - A snbordiur buildbe thc use of rryhich is irotdentrl to &at of tbe main buildiss.b. Buil4ing, lvfsttr - One or more of the priucipal buildlnge upo! 0 lol Garngos, cerports, and otho buildigs

which erc sthch€d to s dtr 6t I Ing or oibor -oin buildiug oi wbicb are siharsd witiitr t 0 feet of a rnF in
brril{ing shall b€ comsidered aE a part of thc mnin Suildiog.c, BllldlFPublc - A bullding owncd ond operated or onmcd snd intcoded to bo oprated by a prrblic sgeqcy
of theUnitpil Sbtos ofAmerica of the Stde ofUhb or anyof ib subdtvisioss.

7. Build-To Line 'Tbc miulmum distauca a primary stnrcnu€ must be cotstructed frouo property line measured
to rhe foudatiol wrll of the struchgc.

8. 9trpott - A sfiuchso not oonrplctcly onolosed by walls for the shohcr of subrpbiles.9. Conuos Arca - An sroa derigntted to serve hvil (2) or rnore 6wslllng unltr in soparote owoorshtp with
conveufuol aooogo to tbc aru.

10. CeE0rtl Plm (Master fhu) : A coordinatcd plou wbich bas bmn preprod and sdopted for the purpose of
oiling lwetopmcnt, lo66ilng but not linttcd to a plal c plms of,iatd use, rosoruc"e, clrcutidoo, housing,
and public frcllitics ond gounds,

I I . Conditional usos - A uee wbich has beoa ryeciffcdly pemrified hy the rerms of tt'is ordlna:rce and which
requircs spcclal oonslderatiou by the Board of Adiustnenl Flruning Conrmissloo" or City Corrncil befora a
perudt thorefore may bc issued.

12. Coutloninium-Thcownershipofasinglounitinamulti-unitprojecttogerherwitbanundividcdinterestiu
oonmou iu tbo conmon a,reas aud &oilirler of tbc property.

13. CondouiniunFrqfeot - A pla" or proJect wbcroby-wo or Eutre rtllls, togetber wlth an nndivided lntercst ln tbe
cowDr sreo or facility, ore eeporately offsred or proposed to bo offemd for sale, This defnition rhnll apply to
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12,6,ll SG-l Snnd and Gravol Zone

12.6, I t. I Purpoeo and Zouc Charaotcrirticl
12.6.1L2 pefinitte{ Coudidoncl end Acccssory Useg
12.6,11.3 Lot Area
r2,6.1t.4 lotWidth
12.6.11,5 Iat Ftonage
12.6. 1 1.6 Sofirok Requircunub
12,6.11.7 FroJccdoos i$b Sotbao*s
12.6, 1 1,8 Buildlng Heigbt ncqrdnmenb
12,6.1 1,9 Distsncs Betwucn Buildlnge
t2,6. I l. 10 lot Covernga
12,6.11.1 I Parldng; Lon4ing snd Access
L2,6.1L.12 RsclamEtioo
f 2.6.11.13 Projoct Plan Approval
12.6.t l,l 4 otlor Roqubementr

12.6.11,1 Purposo and Zone Chrnctorlrtis
Tha SC-l Sand and GrcvalTnne is eetfiliabcd to provlde araae witbh tho City for tho ertraction of sen4 gravel, and
other simlhr matarials. Tbo zone allows for linltod comnsrcial and servic€ uscs,

12,6.11.2 Permltted, Condtflonal snd AccG*sory Usoc
Permined Uses
The followiug list of laad use types ure pcrmined usss in tbe SC-l Zone, Uulsss specifically listed any ofber use is
not e peuuittod use in fte zone. Ussg ligted ss conilitional or aocescory usas sre sllowed in the zone only in
accordaaco wtth tbe odteria csttblishod in ttris ordinancc.

l. Agricultrre
2. Public or privaE ufilities and mainteuanco fociUdes

&ndltional Uses
Tbe following list of lsnd use types are allourcd as conditional rrses in ths SGI Zoue. Unless qpecifioally listc4 sny
other use is uot rlloc/6d ss o conditiousl uge in dre zone. Eacb cmdidonal ure mrst b€ reviewed and approvcd in
eccordance wih Section 12.13 of this ordlrrance.

l. Rrst8uraor, food corrts, nnd cofes (when planued as pon of an r*carch park b provide sewice to
orqloyees)

2. Attendont nonjolluting ligbt maouftctrrlng, prncessing ud tosting tbciUties thot are clearly flcceoEory to I
prirnaryperoitM uea

3. Land prrparodon for cJctractiou aod land rocla,mation
4, Mincs, quarries, gravel pits, crushers, batching phn6, qnd othor uses imended for excavationprrrposes
5. Plalt urusorles
6. PubUc wes (amend6d IAE2002 Ord.200242 end J/112003 Or{" 2003-05)

Accessory Uses

Tbe following list of lqnd Use tlpes [re dlowed as acce8soqr usea in the SG-l Zlne. Unless speoifically listed, any
other use is not sllowed as a[ qocgssory use la se zono. Any occessory rue ust be clearlv lncideubl uo e permittod
or corrdiiionel use of tho property. Accessory rtscs arc not altowed wltbout thc approval of a pcrmitted or coudidonal
use of the parcol unlese otherwisa notcd ln thle Sectiolr.

l. Storoge facilifics for maohinery and cqrrtpnent as an rccosso(y use b B po(6lned or coaditional uss,
2, Temporary job trrllem md officrs

P. 05



DALE GARDTNER (#1147)
PARRY ANDERSON & GARDINER
60 East South Temple, Suite 1200
Salt Lake City, Utah 84111
Telephone: (801) 521-3434

Attomeys for Plaintiff Bluffilale City

IN TIIE TIIIRD JT]DICIAL DISTRICT COTJRT IN AI\[D FOR
SALT LAKE COUNTY, STATE OF UTAH

BLLJFFDALE CITY, a Utah Municipal
Corporation"

Plaintif[,

vs.

FRONT GATE et al.,

Defendants.

AXTIDAYIT OF BLAII\TE GEHRING

Civil No.

Judge

STATE OF UTAH )
: ss.

collNTY oF suMMrT )

! Blaine Gehring, having been first duly swom, hereby state as follows:

1. I am the city planner for the City of Bluffclale, am over the age of 21, have

personal knowledge of the events descibed herein and am otherwise competent to testi$ in this

matter.



2. On about July 26,2004,I notified Bluffdale Mountain Homes, LC (an entity

owned and/or controlled byBob Jones) that it must immediately cease its mining/extraction

operation from the foothills in Blufftlale on property located at approximately 3301 West 15651

South, parcel numbers 3317400004 and 3317400006 in the foothills south of the Jordan Valley

Conservancy District plant. See Exhibit A.

3. The specific mining/exhaction operation which prompted my letter involved the

removal of large, landscape boulders from the area. Several fractors, backhoes, diggers, and/or

trucks were being used to haul out the excavated rocks. The activities included picking up rocks,

dig$ng up rocks, moving rocks around, and stacking them into piles according to their size, etc.

4. The subject property is located within the A-5 agricultural zone,which does not

allow for mining/extraction operations either as a permitted or conditional use. Additionally, the

operation constitutes a business which is operating within Blufftlale city limits without a business

license.

5. On or about August 25,2004, attorneyBruce Baird, on behalf of Bluff<lale

Mountain Homes, sent a letter to the city indicating that he wanted to appeal the city planning

officials decision to the Board of Adjustments. He stated that the removal of rocks and boulders

was preparation for permissible agricultural activity on the property. See Exhibit B. The

applicant for the appeal is Blufftlale Mountain Homes. However, through correspondence with



the applicant's counsel, it appears that there are additional parties who may have in interest in the

appeal including Bob Jones, Front Gate and Blufftlale Sand and Gravel.

6. On or about September 13,2004,I informed IvIr. Baird that his client's appeal

would be heard at a Board of Adjustnents meeting scheduled for October 14,2004 at 7:00 p.m.

7. On or about September 16,2004, Mr. Baird requested that the October 14fr

meeting be rescheduled do to a conflict.

8. On or about October 8,2004,I informed Mr. Baird that the Board of Adjustnents

meeting had been rescheduled for November 18, 2004.

9. On November 18, 2004, at approximately 7:00 p.m., the Blufftlale City Board of

Adjusbnents met and considered the Appeal of the zoning decision by Blufftlale Mountain homes

regarding the removal of rocks from their property at approximately 3300 West 15450 South.

The applicant was not present.

10. After reviewing Utah Code Ann. $$ 10-9-703 & -704,the Board ofAdjusbnents

discussed the facts and circumstances surrounding the Appeal and adopted the following findings

of facts:

a. The land in question is not currently being used for agricultural purposes

as defined in Blufftlale's ordinance. Agriculture in Bluffdale's ordinance means the growing of

soil crops in the customary manner in the open.



b. The property questioned, although there has been some allegations that

mayhave a future use as agricultural, the applicant has not demonstrated that there is an

immediate or compelling future use for agricultural.

c. The applicant, is in fact, mining on the property as mining is most closely

defined by our ordinance. Staffs findings show that a substantial excavation is being done on

the property and removing substantial quantities of large rocks from the subject property.

d. The applicant was grven notice of these proceedings. The applicant

requested an extension of time, and asked that the original hearing be moved to a different date.

Notice of this proceeding was, in fact, given to them bymail and they, havrng failed to appear,

have failed to sustain their burden of proofby establishing that the property is not being used in

violation of the zoning.

11. The Motion to uphold the Staff s decision was passed on a 5 to 0 vote. On the

second 5 to 0 vote, the Board of Adjustments moved that the city interpret that any large scale

operation of moving rocks in the significant quantify for what appeared to be the purpose of

removing the rocks themselves is not an agricultural use.

12. When Mr. Baird leamed that the Board of Adjushnents had met without him

being present, he demanded that a new meeting be scheduled so that his client's side could be

presented. Although it appeared to me that Mr. Baird was engaged in nothing more than a

4



calculated delay tactic, the city agreed to schedule another meeting where Mr. Baird could be

present.

13. On or about December 8,2004,I informed Mr. Baird that the Board of

Adjusftnents would meet to rehear the Appeal on Thursday, December 16,2004 at Z:00 p.m.

14. Later, Mr. Baird and his client, Bob Jones of Front Gate Homes, wns informed in

writing that the Board of Adjustnents will rehear the Appeal on February 24,2005 at 7:00 p.m.

15. The Utatr Division of Oil and Gas ('DOGM") shut down the operation for some

time, but has recently issued a new permit. When the new permit was issued, DOGM expected

the applicant to comply with city ordinances and zoning.

16. On April 6,2005, the DOGM, granted it's final acceptance of decorative

landscaping's small mining Notice of Intention and the Reclamation Surety and gave its

permission to commence mining operations.

17. On or about April 14, 2005, the DOGM notified Bob Jones of Bluffrlale Sand and

Gravel that it had received Mr. Jones'Notice of Intent and initial permit fee concerning his

"small mine," located on the property. In the Notice, after noting that the Division does not

"approve" small mine Notices, of the letter states as follows: "Approval from the DOGM does

not constitute approval from other appropriate agencies, such as Bluffclale City and the Division

of Air Quality. You should ensure that you are in compliance with any requirements that these

other agencies may have regarding such items as dust control, zoning, and haulage weight



limits.u See Exhibit A. The letter also states the DOGM's understanding that Mr. Jones has,

"begun work on a large mine permit."

18. On April 25,2005, the DOGM notified Craig Worthington of Worthington

Landscape that it had received its small mine Notice of Intent and that work could not commence

for mining operations prior to the receipt of a Reclamation Surety and Reclamation Contract.

19. In the M.V. Reclamation conhact, which was prepared by Bob Jones and

submiffed to the DOGM, Mr. Jones indicated that, "the operator desires to conduct mining

operations." A copy is attached hereto as Exhibit B.

20. On or about April25, 2005, the DOGM notified Mark Miller from Expectations

that it had received his small mine Notice of Intent and would issue final approval as soon as the

problems outlined in the letter had been resolved.

21. On or about April 21, 2005, the City of Bluffclale, acting through its counsel, hand

delivered and mailed a second "cease and desist order" on Front Gate Homes, and Mr. Bob Jones

regarding the mining/excavation activities on the subject property.

22. Onor about Api127,2005, Mr. Bruce Baird, acting on behalf of Mr. Bob Jones of

Front Gate Homes, responded to the leffer of April22,2005. kr the letter, Mr. Baird stated, "it is

the position of my client that is not "mining" on the property but, instead, removing rocks to

prepare the ground for permissible agricultural activities. While it is true that my client attained

6



a permit from DOGM for mining . . . that does not mean that the activities are "mining" in a

land-use sense.

23. On May 12,2005, the Board of Adjustnents met again and Mr. Baird was present

with his clients. At the hearing, the Board determined that Mr. Baird had failed to make a timely

appeal of my decision and therefore refused to reverse it.

24. Despite my letter last year, a letter from the City's counsel in April, and despite

the Board of Adjusbnent's decision on May 12,2005, Defendants continue to engage in their

unauthorized mining and extraction activities on the subject property.

25. As a result, the city ordinances and zoning violations are continuing and on going,

more and more rocks are extracted and removed, and trucks overloaded with heavy material are

driving through the city on residential streets virtually on a daily basis.

DATED ft;s ?Qrtday of May, 2005.

ACKNOWLEDGED, SUBSCRIBED AND SWORN before me on this f.O day of

Ma5 2005.

r-e--\-
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Mayor

Wryne Mortimer

CiO Councll

Craig Briggs
Morris Clark
Jesse Kclley

l,eurie Merfield
Marthr Sp€ed

July 26,2004

Bluffdale Mountain Homes, LC
5635 S. Waterbury Way #C-100
Salt Lake City, UT 84121

Dear Property Owner,

It has come to the attention of Bluffdale City that an illegal mining/extraction operation which
is removing large landscape boulders from the foothills in Bluffdale is being conducted on your
property located at approximately 3301 West 15651 South. The specific parcels in question are
identified on the Salt Lake County records as parcel numbers 3317400004 and 3317400006 in foothills
south of the Jordan Valley Water Conservancy Distict plant. The subject properties are located within
an A-5 (Agricultural) Zone which does not allow for this type of use either as a permitted or
conditional use. In addition, the operation constitutes a business which is operating within Bluffdale
City limits without a business license.

As the properly owner, you are liable for any violations occurring on your property. You are
hereby notified that this violation must cease immediately and that further steps must be taken to
restore the property to its natural state.

If you have questions regarding this notice please contact me at254-2200.

Sincerely,

Blaine K. Gehring, AICP
Citv Planner

Dale Gardiner, City Attorney
Wayne Mortimer, Mayor
Bluffdale City Council
Brent Bluth, Adminishafive Services Director

Blaine K. Gehring, AICP
City Planner

14175 S. Redwood Road
Blufdale, W 84065

(801) 254-2200 FAX 253-3270 bgehring@bluJdale.com
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BRUCE R BAIRD. PC,

MICHAEL E JONES, PC.

BerRo & JoNrs L.c.
AMORNEYS AND COI.JNSELORS

ONEUTAHCENIER

2OI SOUTTI MAIN STREEI STJITE 9OO

SALT LAKE CXfi. UTA}I 84T1I

TEI^EPHONE (801) 128.1{00

FACSIMTLE (E01) 326- 1444

www.bairdjones.com

August 25,2004

VRITERS E.MAIL
bbaircl@bairdjonc.s.om

Board of Adjustment
City of Bluffdale
14175 S Redwood Rd
Bluffdale. Utah 84065

Re: Parcel numbers 3317400004 and 3317400006

To the Board of Adjustment:

This firm represents Bluffdale Mountain Homes, LC. On July 26, 2004,Mr. Gehring
wrote to Bluffdale Mountain Homes, LC indicating that "an illegal mining/extraction operation
which is removing large landscape boulders" was taking place on the above mentioned parcels.
Mr. Gehring further indicated that the parcels were located in an Agricultural Zone and that is
why the removal of boulders was not a permitted or conditional use.

Contrary to Mr. Gehring's assumption that my clients are mining, Bluffdale Mountain
Homes, LC are actually preparing the property for agricultural activity. Bluffdale Mountain
Homes, LC may be under contract to begin agricultural activity on the property and no
agricultural activity can take place until the boulders are removed.

As you are well aware, all of the agricultural property in Bluffdale had to have
preparation, such as removal of boulders, prior to agricultural activity taking place. Cbviously in
order to farm property large obstructions on the land, for instance rocks, must be removed prior
to commencement of farming.

Therefore this office is requesting that the Board of Adjustment reverse the decision
issued by the City on July 26, 2004, and allow the continued preparation of these parcels for the
agricultural use they were zoned for. If you have any questions or concerns prior to when we
will be heard by the Board, don't hesitate to contact me.

cc: Clients
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